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10 APPENDICES: South Kilburn Regeneration Programme - Site 18 1-34
encompassing Salusbury Road Car Park, Cullen House and
adjoining land

This report sets out the approvals required by the Cabinet to further
progress this project originally within Phase 2b of the regeneration
programme.

This report sets out proposals for Salusbury Road Car Park, Cullen
House and adjoining land comprising of the spur road, Keniston Press,
TfL offices at Premier House and the Falcon Public House (together
defined as "Site 18"), which forms part of Phase 2b of the South Kilburn
regeneration programme and as shown edged red on Plan A at Appendix
1. This development has been stalled since 2012 due to safeguarding of
the site by High Speed Two Ltd (HS2) for a proposed ventilation shaft and
auto transformer. The Council has recently successfully secured the
release of this site from HS2.

Ward Affected: Lead Member: Councillor
Kilburn Contact Officer: Richard Barrett, Head of

Estate Regeneration
Tel: 020 8937 1334 richard.barrett@brent.gov.uk

Date of the next meeting: Monday 15 August 2016

Please remember to set your mobile phone to silent during the meeting.

The meeting room is accessible by lift and seats will be provided for
members of the public.
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Executive
18 July 2011

U N © Report from the Director of
Regeneration and Major Projects

Wards Affected:
Kilburn, Queen’s Park

South Kilburn regeneration progress update

1.0 Summary

1.1 This report summarises the progress made on the regeneration of South
Kilburn, and sets out four main processes for approval by the Executive for
continuing the momentum established by the Council over the past two years
for the regeneration of the South Kilburn area. It seeks approval to:

(a) Progress with the procurement of a developer partner via a mini competition
under the South Kilburn Developer Framework for phase 1b (Cambridge,
Wells and Ely Courts, Bond and Hicks-Bolton Houses) and agree rent levels
for the purposes of the tender documents;

(b) Progress with Phase 2 of the South Kilburn Regeneration programme,
including the redevelopment of the Queens Park Station Area (Site 18) and
any relevant acquisition of land and all relevant legal procedures;

(c) Progress with the redevelopment of the Argo Business Centre, Post Office
and 4-26 Stuart Road including any relevant acquisition of land as part of the
redevelopment proposals and all relevant legal procedures;

(d) Progress with pursuing options for the redevelopment of the current Albert
Road Daycare Centre site and British Legion (Site 11A) including any relevant
acquisition of land and all relevant legal procedures;

(e) Progress with appointing architects for the detailed design of Bronte and
Fielding House and Site 18;

(f) Proceed with the procurement of a decentralised energy supplier within South
Kilburn.

2.0 Recommendations

21 That the Executive note the progress made on the South Kilburn
Regeneration project as set out in the report.
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2.2

2.3

2.4

2.5

2.6

2.7

2.8

2.9

That the Executive agree to progress with Phase 2 of the regeneration
proposals in line with the overall phasing strategy, including the
redevelopment of Bronte and Fielding Houses, the Queens Park Station area
(Zone 18) and 4-26 Stuart Road.

That the Executive authorise Officers to take preparatory steps with a view to
procuring an EU compliant contract with a prospective energy suppliers to
bring forward a decentralised energy solution for South Kilburn.

That the Executive note the appointment of Alison Brooks Architects from the
LDA Architecture, Landscape and Urban Design Framework Agreement to
lead the design team through to full planning application (RIBA Stage C or D)
for the Bronte and Fielding site.

That the Executive note the appointment of Maccreanor Lavington Architects
from the LDA Architecture, Landscape and Urban Design Framework
Agreement to lead the design team through to full planning application (RIBA
Stage C or D) for the Queens Park Station Area (Zone 18).

That the Executive agree to set rent levels for the affordable units within
Phase 1b sites, including Wells Court, Cambridge Court, Ely Court, Bond
House and Hicks Bolton House once completed, at a rent equivalent to
Homes and Community Agencies Target Rent Levels and to adopt this rent
level for other affordable development in South Kilburn until borough wide rent
levels are reviewed later in the year.

That the Executive note the Director of Regeneration and Major Projects
intention to undertake a mini-competition under the South Kilburn Developer
Framework to identify a developer partner for the disposal of Phase 1b sites,
including Wells Court, Cambridge Court, Ely Court, Bond House and Hicks
Bolton House.

That the Executive authorise the Director of Regeneration and Major Projects
to seek the Secretary of State’s consent to the disposal and redevelopment of
phase 2 sites including Cullen House, Site 11B and 4-26 Stuart Road on the
estate for the purposes of ground 10A of Schedule 2 to the Housing Act 1985,
to enable the Council to apply for a court order to obtain vacant possession of
residential dwellings let under secure tenancies, Section 32 of the Housing
Act 1985 to dispose of housing land, Section 19 of the Housing Act for
appropriation of land for planning purposes and under the necessary Act (if
applicable) to dispose of non housing land.

That the Executive authorise the making of compulsory purchase orders
(CPOs) to acquire (a) all interests and rights in the properties listed in
Appendix 1 and comprising the land shown edged red on the plans in
Appendix 1 (the CPO Land) and (b) any new rights in the CPO Land which
may be required under section 13 of the Local Government (Miscellaneous
Provisions) Act 1976, notably the Argo Business Centre, Post Office and 4-26
Stuart Road, Site 18 comprising the Queen’s Park Station Area and Site 11B
comprising the Albert Road Daycare Centre (ARDC) and the British Legion.
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2.10

2.1

212

2.13

2.14

2.15

That the Executive authorise the Director of Regeneration and Major Projects
to stop long term lettings on Cullen House and 4-26 Stuart Road and continue
to prioritise all new development site lettings in South Kilburn to tenants within
sites on the next phase of development.

That the Executive note the Director of Regeneration and Major Projects’
intention to undertake a mini-competition under the South Kilburn Developer
Framework to identify a developer partner for the disposal of the 4-26 Stuart
Road site and to secure any other affordable housing on the Argo and Post
Office sites for that partner in pursuit of decant units for South Kilburn;

That the Executive note the Director of Regeneration and Major Projects’
intention to take steps to secure the Albert Road site (11B) for disposal on the
open market.

That the Executive authorise the submissions of the CPOs, once made, to the
Secretary of State for confirmation whilst at the same time seeking to acquire
the land by private negotiated treaty on such terms as may be agreed by the
Director of Finance & Corporate Resources.

That the Executive authorise the service of demolition notices and the
suspension of tenants’ Rights to Buy in relation to secure tenancies at 4-26
Stuart Road and Cullen House, which are all on the South Kilburn estate, and
authorise the Director of Regeneration and Major Projects to issue all and any
notices required to be issued in connection with such demolition.

That the Executive authorise the:

2.15.1 Director of Regeneration and Major Projects to enter into
agreements and make undertakings on behalf of the Council with
the holders of interests in the CPO Land or parties otherwise
affected by the Scheme setting out the terms for the withdrawal of
their objections to the confirmation of the CPOs and including the
offering back of any part of the CPO Land not required by the
Council after the completion of the development or the acquisition
of rights over the CPO Land in place of freehold acquisition, where
such agreements are appropriate;

2.15.2 Making of one or more general vesting declarations or service of
Notices to Treat and Notices of Entry (as appropriate) pursuant to
the Compulsory Purchase (Vesting Declarations) Act 1981 and the
Compulsory Purchase Act 1965 respectively should the CPOs be
confirmed by the Secretary of State;

2.15.3 Service of all requisite notices on the holders of the CPO Land
relating to the making and confirmation of the CPOs

2.15.4 Director of Regeneration and Major Projects to remove from the
CPOs any plot (or interest therein) no longer required to be
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3.0

3.1

3.2

3.3

acquired compulsorily for the scheme to proceed and to amend the
interests scheduled in the CPOs (if so advised) and to alter the
nature of the proposed acquisition from an acquisition of existing
property interests to an acquisition of new rights (if so advised);

2.15.5 Director of Regeneration and Major Projects within the defined
boundary of the CPO Land, to acquire land and/or new rights by
agreement either in advance of the confirmation of compulsory
purchase powers, if so advised, or following the confirmation of
compulsory powers by the Secretary of State;

2.15.6 Director of Regeneration and Major Projects, if so advised, to seek
to acquire for the Council by agreement any interest in land wholly
or partly within the limits of the CPO Land for which a blight notice
has been validly served.

Detail

Regeneration progress to date

In March 2011, the land receipt for zone 3c (former Carlton Vale Roundabout),
has now been obtained and the site secured by London and Quadrant who
have now started on site. The income from the land receipts for both 11a and
3c have been recycled back into the delivery of the remaining phase 1b sites
and future phases, therefore sustaining the momentum of the regeneration. A
pipeline of “planning approved” development sites will significantly assist the
delivery of the regeneration programme as well as fulfilling new housing
requirements for existing South Kilburn tenants. It is currently estimated that
phase 1a sites will be ready for occupation between Autumn 2011 and Winter
2012, with Gordon House programmed for completion in September 2011; the
Texaco Garage site and Marshall House, Albert Road site (zone 11a)
completed April 2012 and the roundabout site (zone 3c) by December 2012.

On 22" March 2011 and 12" May 2011 respectively, the planning
applications for Cambridge, Ely and Wells Court and Bond and Hicks Bolton
House were approved and the Compulsory Purchase Order submitted to the
Secretary of State. The phase 1b developments will provide 86 market
housing units and 122 affordable housing units, with the affordable housing
units available for decant for phase 2 decants. Officers are now in a position
to begin preparing tender documents for a mini competition for the qualifying
developer partners under the existing South Kilburn Developer Framework,
which are scheduled to be sent out at the end of June 2011.

The forecast costs associated with progression of these works are included
within the table at paragraph 5.3 of this report within the Financial
Implications.

Target Rent Requirements

Fiaaecd 4



3.4.

3.5

3.6

The Executive are asked to consider raising rents on the next phase of
developments to the equivalent of Housing Association Target Rents as a way
of affording the redevelopment proposals, without having to jump to new rent
regimes proposed by the HCA — see below and the accompanying paper
setting out the proposed changes in the funding of affordable housing.

The original 2005 proposal to South Kilburn tenants moving from a
demolished into a new block is that their rent would be based on existing
South Kilburn rents uprated slightly to reflect that fact that they had a new
property. The council could make this offer because it received Homes and
Communities Agency grant (or equivalent estate regeneration subsidy)
equivalent to around £100k per unit. At the same time schemes such as
Gordon House which were not part of the original ‘estate development’ were
built by housing associations, funded by the HCA and a condition of grant was
to charge housing association Target Rent, broadly about £15 a week higher
than council rents. On the phase 1 sites now being built, the council agreed
that tenants would move in at South Kilburn council rent plus a 10% uplift and
then converge to Target Rent. In February 2011, a new central government
funding regime for affordable housing was introduced. The HCA’s new grant
regime relies on much lower levels of grant and much higher levels of rent,
known as ‘Affordable Rent’ model and these are set at 80% of rents in the
Open Market. The differences are set out in the table below but they
generally more than double target Rent (many but not all rent increases will be
met by Housing Benefit subject to a cap). The HCA recognise the problems in
this approach in estate redevelopment. Clearly we are not able to get existing
tenants to agree to a doubling or tripling of rent, but as yet the HCA has not
proposed any financial regime that may help us develop within a reasonable
rent regime and secure HCA funding.

Unit size Current SK Housing The new
‘council’rents per week | Association Target | ‘Affordable Rent’
(average for rents per week 80% market rent
comparison) per week

1 bed £80 £96.94 £200

2 bed £88.45 £103.23 £250-£260

3 bed £97.34 £109.53 £300-£325

4 bed £106.09 £115.83 £450

Officers have sought advice from Navigant consultants to look at whether the
council could continue to fund the redevelopment of south Kilburn, what level
of rent is required and whether it could be achieved without the grant that
triggers huge rent increases. The regeneration programme, reproviding 1200
council homes, based on Target Rents, and without HCA grant will produce a
small surplus of £7.3m over the lifetime of the 15-20 year project. This
analysis assumes a best case approach: that relatively high sales values and
targets are met by housing associations in selling private homes to achieve
the cross subsidy. However if current council rents are charged the scheme
would receive about £12m less, making a loss of almost £5m.
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3.7

3.8

3.9

In conclusion, setting Target Rents on the next and subsequent phases is the
only realistic way of affording the whole scheme while not requiring large
amounts of grant that would hike rents to the new ‘Affordable Rent’ levels.
Moreover council rents are set to converge with Target Rents in the next few
years in any case (inflation levels are likely to determine the pace of this
convergence but the prediction is between 2014-2016).

Phase 2 - Progression of sites to detailed planning application

The Executive in March 2011 noted Officers’ intention to select a design team
from the LDA Architecture, Landscape and Urban Design Framework
Agreement (LDA Framework) to progress with a detailed design for Bronte
and Fielding House (Zones 3a and 3b) up to RIBA Stage C or D. Officers
subsequently conducted a mini-competition under the LDA Framework and
tenders were submitted and evaluated in early May and scored 30% on price
and 70% on quality. The qualitative criteria considered how the submission
performed in respect of:

e The council’'s submission for South Kilburn

e The characteristics for the specific sites, including opportunities and
constraints

Relevant experience

Resources and the strength of the design team

Ability to meet the council’s requirements in terms of delivery
Ability to meet the council’s requirements in respect of public
consultation.

Alison Brooks Architects tendered a price of £452,231. When this was
combined with the qualitative aspects of the tender evaluation, Alison Brooks
Archtects achieved the highest score of 155 marks out of 170. As this is
classed as a Medium Value contract, Officers will award a contract to Alison
Brooks Architects using delegated powers to progress the detailed design
work to RIBA Stage D and a planning application in early 2012. The final
scores are available at Appendix 2.

A mini competition under the LDA Framework has also been conducted in
relation to the Queens Park Station Area site (Site 18). The mini-competition
was conducted on the same basis as above for the Bronte and Fielding House
site using the same evaluation criteria and weightings. Submissions that
achieved a combined score of 65 marks out of 100 were interviewed.
Interviews were also scored using the same criteria. The tender submission
that achieved the highest combined score (submission appraisal and interview
appraisal together with price) were selected. Maccreanor Lavington
Architects tendered a price of £449,950 and when this was combined with
their qualitative scores, resulted in the firm achieving the highest combined
score of 138.4 marks out of 170. As this is classed as a Medium Value
contract, Officers will award a contract to Maccreanor Lavington Architects
using delegated powers to progress the detailed design work leading to a
planning application in early 2012. The final scores are available at Appendix
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3.10

3.1

3.12

3.13

2. A Planning Brief was adopted for the site in 2007 and any new design will
be in accordance with that brief.

Site 18 is currently owned by four separate parties; Transport for London,
Greene King Brewery, Genesis Housing Association and the council.
Genesis Housing Association is currently undertaking detailed design work for
its own site but the council has asked them to consider proposals to
comprehensively redevelop the whole site.  Officers recommend that
permission for the use of Compulsory Purchase Order should given to ensure
that the site is developed as a whole but officers are hopeful that any
development will be supported by all parties. The Executive may be aware
that there are draft proposals to locate a 130m2 air shaft on the south-west
corner of the site to service the proposed High Speed 2 (HS2) tunnel that
would be built deep under this site. The council is considering its response to
HS2 and will respond to the consultation in due course. Since the HS2
proposals are in draft, are much longer term and are by no means certain,
Officers recommend that the council make representations about the location
of the vent shaft and continue with its long held proposals to redevelop the
site to regenerate the area.

The costs of the recommended architectural practices can be met from within
the overall forecast costs for these site areas, as laid down in the table at
paragraph 5.3 of this report.

The Argo Business Centre, former Post Office and 4-26 Stuart Road

The Argo Business Centre and former Post Office sites are located on Kilburn
Park Road to the south of the South Kilburn regeneration area. The council
has been approached separately by the owners of each of the sites for pre-
planning application submission discussions. The Argo and Post Office sites
sandwich the 4-26 Stuart Road block. While 4-26 Stuart road was going to
come forward as a much later phase of the South Kilburn development the
proposals on either side allow a comprehensive approach to be taken to bring
forward a coherent development. This provides an opportunity for the council
to replace some existing affordable housing and provide some net gains to
assist with the regeneration programme without having to use significant up-
front funding of its own. It is proposed to add the site on to either of the Argo
or Post Office developments and preferably both. A phased development
would also allow the opportunity to decant these units into another part of the
site.

Executive authority is sought to include 4-26 Stuart Road in the current phase
of development, and to secure the necessary ground 10a and CPO approvals
to allow the council to secure possession of the site. It is proposed that any
new permanent lettings on the site are stopped and that existing tenants be
given priority for decant to appropriate phases of development. In order to
secure best value for the site it is proposed that a mini-competition is held
under the South Kilburn Developer Framework to ensure the development
potential and value of the site is realised with the affordable dwellings in the
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3.14

3.15

3.16

3.17

development area as shown in Appendix 1 secured. There are no financial
implications as yet for this project as it is expected that planning application
costs will be covered by the developer. Executive authority will be sought for
appointment of any developer identified under the South Kilburn Developer
Framework given that their appointment is likely to be a High Value Contract
under the Council’'s Contract Standing Orders and Financial Regulations.

Redevelopment options — The Albert Road Daycare Centre and British Legion
(Zone 11B)

Site 11B encompasses the Albert Road Day Care Centre (ARDC) and the
British Legion. The ARDC is currently being replaced on the John Billam site
in Kenton. The ARDC will then be vacant in the summer of 2012 and
represents an opportunity to bring forward a relatively unencumbered site, and
a plan is needed to secure the vacant site and develop options focusing on its
longer term development.

The site is earmarked for mostly private residential development within the
South Kilburn Masterplan. The council has the option to bring forward
designs such as on Site 18 but the current resources only allow a limited
number of sites to be fully worked up in detail. Therefore it is proposed to offer
the site for residential development on the open market in order to secure best
value. The council will ensure that a small proportion of affordable housing is
delivered for decant and that the quality of the development is ensured
through the procurement and planning process. The timing of sale and
development will be controlled by the council so as not to bring too many for
sale units onto the market. Note that Site 18 is adjacent to Site 11B and has a
high proportion of sale units. Site 11B does however offer a prospect of
quicker development because it is less complicated than Site 18 and this
gives the council some flexibility in ensuring a development pipeline to fund
the affordable units we need to deliver.

The forecast costs associated with progression of these works are included
within the table at paragraph 5.3 of this report within the Financial
Implications.

Procurement of a decentralised energy supplier

As part of the regeneration of South Kilburn, the installation of a district heat
network has always been considered. A district heat network will enable new
developments in South Kilburn to achieve Code for Sustainable Homes Level
4 and provide energy service to users at a lower cost (normally 10% lower
than the market price). All the approved new developments are required by
planning Section 106 to connect to the district heat network. Alternative
measures need to be installed if the network fails to come forward. It is
proposed that hot water is pumped from an energy centre. The pipe carries
this heated water past each building which is fitted with a heat exchanger that
allows taking the heat from the network. For South Kilburn, it is proposed that
heat will be generated by a district-wide combined heat and power (CHP)
plant which generates electricity whilst also capturing usable heat that is
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3.18

3.19

3.20

4.0

41

produced in this process. To meet heating demand in winter, centralised
boilers will be installed in the energy centre. Each property drawing heat from
the heat pipe is metered for heat consumption (for hot water and central
heating) and will pay for this heat accordingly. An energy supply company
(ESCo) is formed to deal with billing and collection of payments for heat
supply and to install, maintain and manage the boiler system and heat
network. ESCos can be community owned and run or can be a service
provided by an outside company, sometimes a gas supplier.

An ESCo feasibility study for South Kilburn was undertaken by E.ON to see if
the project could be viable and feasible. The conclusion is that the contract
would be attractive to an ESCo. The contract is likely to be 25-40 years
because of long build out period and risks associated with delays. The study
also indicates £15.2m of capital expenditure (Capex) required. The level of
financial contribution of an ESCo reflects the project risks such as Capex risk,
operational management risk, plant replacement costs, customer credit risk,
supply risk etc. An ESCo will contribute a proportion of Capex while the rest
will be contributed by the developers who are required to connect to the
network.

There have been many examples of district or estate wide energy systems
that have proven unreliable, inefficient or too expensive. The new systems
are considered to be much more efficient, they have the potential to provide
cheaper energy to consumers and are as cheap to install as the package of
measures otherwise required to get the Code for Sustainable Homes level 4.
They are also better future proofed against further changes in code levels that
will be required in coming years. The Mayor of London favours this
decentralised energy approach and will seek its provision when applications in
South Kilburn are referred to him (as he did on Wembley with the NW lands
application). Officers therefore recommend that the issue is explored further.

Officers wish to take preparatory steps with a view to procuring a contract with
a prospective energy supplier to bring forward a decentralised energy
solution for South Kilburn. Officers propose to alert the potential bidders by
issuing the Prior Information Notice (PIN) in June/July 2011 in OJEU. If a
positive response is received from the market, Officers will seek Executive
authority to invite tenders and approve the pre-tender considerations and the
criteria to be used to evaluate tenders before the contract notice is published
in autumn 2011. The council is not committing to an energy centre at this
stage but is testing the market to see if the costs of provision and the energy
benefits make it worthwhile to do so.

Legal Implications

The Council has the power (under section 123 of the Local Government Act
1972) to dispose of any of its land. However, unless it grants a lease of 7
years or less, it must obtain the best consideration reasonably obtainable,
unless it obtains the consent of the Secretary of State to the transfer. Hence
any transfer of the freehold or grant of a lease of any land within the South
Kilburn area would require Secretary of State’s approval, unless it was for
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4.2

4.3

4.4

4.5

4.6

best consideration. There is a General Consent available, but this only applies
to sales at an undervalue of less than £2 million, and is therefore unlikely to
be applicable.

Tender submission assumptions - target rent

No significant implications are expected - the approach to setting Target
Rents follows a precedent within other regeneration areas in the borough.

Procurement of developer partners for the 4-26 Stuart Road Site and the Argo
and Post office Sites and for Phase 1b sites including Wells Court, Cambridge
Court, Ely Court, Bond House and Hicks Bolton House

As a result of recent rulings in the European Court of Justice, if the Council
utilise a development agreement in respect of any of the land, it will need to
undertake an EU procurement process to find a partner to carry out the
development. The ECJ has ruled that development agreements cannot be
viewed as merely part of a land transfer, because they impose detailed
requirements as to the development to be constructed and are therefore a
form of procurement of works.

The intention is to identify developer partners using mini-competitions under
the South Kilburn Developer Framework for both Phase 1b sites and also for
the 4-26 Stuart Road Site and the Argo and Post office Sites. The South
Kilburn Developer Framework is a framework established by Brent Council in
accordance with the Public Contracts Regulations 2006 (the EU Regulations)
and on advice from Trowers & Hamlins, the Council’s legal advisors on this
project. Establishment of the South Kilburn Developer Framework was
agreed by the Executive on 14 March 2011 and following expiry of the
mandatory minimum standstill period, developers were appointed to it. The
use of the South Kilburn Developer Framework to identify developer partners
is considered to satisfy the requirements of recent rulings in the European
Court of Justice as detailed in paragraph 4.3.

The EU Regulations not only regulate the establishment of the framework
agreement, they also prescribe rules and controls for their use. Following the
establishment of the South Kilburn Developer Framework, development
agreements may be called off under it without the need for the them to be
separately advertised and procured through a full EU process. There are
however strict rules that apply to the call-off process to ensure fairness and
transparency and these have been incorporated into the call-off procedure for
the South Kilburn Developer Framework.

The award of the 2 development agreements for the appointment of developer
partners is also subject to the council’'s own Standing Orders and Financial
Regulations in respect of High Value Contracts (the value of both contract
with developer partners is likely to be such that they are classed as High
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4.7

4.8

4.9

4.10

Value contracts). As a result, once developers have been identified following
mini-competitions under the South Kilburn Developer Framework, Executive
approval to award both development agreements will be required.

Appointment of design teams for the Bronte and Fielding Site and the Queens
Park Station Area (Site 18)

As detailed at paragraphs 3.8 and 3.9, mini competitions under the LDA
Framework have been conducted in relation to both the Bronte and Fielding
Sites and the Queens Park Station Area site (Site 18). As the LDA Framework
has been established pursuant to EU Regulations, contracts may then be
called off under such framework agreements without the need for them to be
separately advertised and procured through a full EU process.

The Council’'s Contract Standing Orders state that no formal tendering
procedures apply where contracts are called off under a framework
agreement established by another contracting authority, where the call off
under the framework agreement is recommended by the relevant Chief Officer
who has confirmed that there is budgetary provision for the proposed call-off
and provided that the Director of Legal and Procurement has advised that
participation in the framework agreement is legally permissible. It is
confirmed at paragraph 3.11 that the cost of call off contracts can be met from
within the overall budget forecast for the site areas. Further, the Director of
Legal and Procurement has advised that the use of the LDA Framework or
the proposed call-offs is legally permissible. As the proposed contracts are
Medium Value Contracts under the councils Contract Standing Orders and
Financial Regulations, Officers have delegated powers to award such
contracts.

Compulsory Purchase Orders

The Council has power to make a compulsory purchase order under section
226 (1)

(a) of the Town and Country Planning Act 1990 if it thinks that the acquisition
will “facilitate the carrying out of development, redevelopment or improvement
or in relation to the land”. Under section 226(1) (A) the Council must not
exercise the power under sub paragraph (a) unless it thinks that the
development, redevelopment or improvement is likely to contribute to the
achievement of any one or more of the following objects — (a) the promotion
or improvement of the economic wellbeing of their area; (b) the promotion or
improvement of the social wellbeing of their area; (c) the promotion or
improvement of the environmental wellbeing of their area.

Compulsory purchase orders must only be made if the Council is satisfied that
there is a compelling public interest to do so. Para. 17 of Part 1 of the
Memorandum to ODPM Circular 06/04 states:

‘A compulsory purchase order should only be made where there is a
compelling case in the public interest. An acquiring authority should be sure
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4.11

412

4.13

4.14

4.15

that the purposes for which it is making a compulsory purchase order
sufficiently justify interfering with the human rights of those with an interest in
the land affected. Regard should be had, in particular, to the provisions of
Article 1 of the First Protocol to the European Convention on Human Rights
and, in the case of a dwelling, Article 8 of the Convention.”

For the reasons set out in this report and the report to the Executive
Commitee meetings on 23rd June 2010 and 15" November 2010, it is
considered that there is such a compelling case for properties within Phase 2
of the proposed regeneration programme and that the public interest requires
that the order be made in order to carry through the necessary redevelopment
of the CPO Land.

Further, in making the order there should be no impediments to its eventual
implementation. Para’s 22 and 23 of Part 1 of the Memorandum to ODPM
Circular 06/04 advise (in part):

“In demonstrating that there is a reasonable prospect of the scheme going
ahead, the acquiring authority will also need to be able to show that it is
unlikely to be blocked by any impediments to implementation. In addition to
potential financial impediments, physical and legal factors need to be taken
info account. These include the programming of any infrastructure
accommodation works or remedial work which may be required, and any need
for planning permission or other consent or license. Where planning
permission will be required for the scheme, and has not been granted, there
should be no obvious reason why it might be withheld.”

Executive will note that there will be sufficient funds available to meet the
compensation costs for the acquisition of the land as South Kilburn
Neighbourhood Trust has approval from Government Office for London (now
the Department for Communities and Local Government), as well as funds
secured from previous land receipts. Officers consider that there is a
reasonable prospect of the Scheme going ahead subject to HCA funding
being obtained. Whilst planning permission has not been granted for the
development, it is considered that there is no obvious reason why it might be
withheld, taking into account that a Masterplan has already been approved
albeit that it is now intended to revise this slightly. Accordingly, it is considered
that there are unlikely to be any impediments to implementation for the CPO
for Argo Business Centre, Post Office and 4-26 Stuart Road, Site 18 and Site
11B.

It is necessary to consider the human rights implications of making CPOs.
This information is covered in the 15" November 2010 Report to Committee.

Appropriation of land for planning purposes
Section 122 of the Local Government Act 1972 provides that a principal

Council may appropriate for any purpose for which the Council are authorised
to acquire by agreement land which belongs to the Council and is no longer
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4.16

417

4.18

4.19

4.20

required for the purpose for which it is held immediately before the
appropriation.

Appropriation is subject to third party rights over the land and in respect of the
South Kilburn Estate as it is housing land the prior consent of the Secretary of
State under Section 19 of the Housing Act 1985, if the appropriation includes
land on which dwellings have been built or land over which owners or
occupiers of dwellings have rights.

Section 237 of the Town and Country Planning Act 1990 provides where land
has been appropriated for planning purposes any easements such as rights of
way which may exist for the benefit of third parties are overridden on erection,
construction or carrying out of maintenance of any building and change of use
in accordance with planning permission, subject to payment of any
compensation. The practical effect is that any rights which may exist do not
delay or obstruct the development. This provides effective assurance to the
developer that he will have a good title to the land.

The land must no longer be required for the purpose for which it is held
immediately before appropriation. This test will be satisfied by deferring the
date of the appropriation to a time when it is clear that the scheme will
proceed. Once the appropriation is effected, the appropriated land will be held
for planning purposes.

Withdrawal of Right to Buy / Demolition Notices

Initial Demolition Notices need to be served on secure tenants in accordance
with the provisions of Section 138A and Schedule 5A of the Housing Act 1985
as amended by the Housing Act 2004 to prevent the Council from having to
complete right to buy sales. Schedule 5A sets out what must be included in
the Initial Demolition Notice, including the intention to demolish, the reasons
for demolition and identifying the period within which the landlord intends to
demolish. The period set out in the notice to carry out the demolition works
must be more than reasonable to carry out the proposed demolition of the
relevant properties or in any case not expire more than five years after the
date of service of the notice.

Ground 10a of Schedule 2 to the Housing Act 1985

The Council is required to obtain the approval of the redevelopment scheme
from the Secretary when seeking to re-house secure tenants who will not
leave the properties that are due to be demolished. Before seeking approval,
the Council is required to consult with tenants. Approval from the Secretary of
State will enable to Council to use Ground 10A of Schedule 2 to the Housing
Act 1985. The paragraph states that the landlord must first:

(a) serve a notice in writing on all secure tenants whose dwellings are affected by

the scheme, stating: the main features of the scheme (or the scheme as it will
be after a proposed variation to it); that the Secretary of State’s approval is to
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be sought; and the effect of such approval in relation to proceedings for
possession of the dwellings;

(b) inform the tenants that they have a specified period (which must be at least 28

days) in which to make representations to the landlord; and

(c) consider any representations received during that period.

4.21

Unlike a tenanted transfer, however, no formal ballot will be carried out.
However, the Secretary of State before giving his consent will consider the
following:

(a) the effect of the scheme on the extent and character of housing

accommodation in the neighbourhood;

(b) over what period of time it is proposed that the disposal and redevelopment

will take place in accordance with the scheme;

(c) to what extent the scheme includes provision for housing provided under the

4.22

4.23

4.24

scheme to be sold or let to existing tenants or persons nominated by the
landlord.

The landlord, in this case, the Council, must not apply to the Secretary of
State for approval of a scheme unless the statutory consultation procedure
has been carried out.

Disposal of Sites — Secretary of State’s consent

At the appropriate time, officers will seek the approval of the Executive to
dispose of relevant sites that need to be disposed of pursuant to the South
Kilburn regeneration scheme to relevant organisations/housing providers at
relevant values and seek the approval of the Executive to apply to the
Secretary of State to obtain his consent to dispose of such sites, either under
the relevant General Consents that have been granted under the Housing Act
1985 or the Local Government Act 1972 or pursuant to specific applications to
the Secretary of State. In respect of Housing Revenue Account land, consent
is required under sections 32 to 34 and 42 to 43 of the Housing Act 1985. If
the sites are disposed of for less than market value or financial assistance is
provided by the Council consent is also required from the Secretary of State
under section 25 of the Local Government Act 1988. In respect of Council
owned land that is not Housing Revenue Account land, the Council must take
into account the content of section 123 of the Local Government Act 1972 and
either confirm that the General Consent under that section applies or apply to
the Secretary of State to obtain his specific consent to the disposal of the
necessary sites.

The Prudential Capital Finance System, which was introduced in 1st April
2004, under regulation 12(1) imposes a pooling requirement (percentage of
capital receipt to be payable to the Secretary of State) on receipts from sales
of housing land which regulation 1(5) defines as any land, house or other
building which was held within the Housing Revenue Account immediately
before its disposal. The pooling rate for HRA assets (non RTB sales) is 50%.
However, the regulations allow for certain types of capital receipts to be

Fi2geet @ 14



4.25

4.26

5.0

5.1

5.2

treated as reduced before calculating the pooling percentage by reference to
the “capital allowance”, which is the total of past or planned expenditure on
affordable housing and regeneration projects as specified in regulations 17
and 18. The overall effect of the capital allowance is to allow capital receipts
to be recycled into the authority’s own affordable housing and regeneration
projects. Currently there are sufficient resources in the authority’s Capital
Allowance to provide that none of the forecast capital receipts earmarked to
this scheme would need to be pooled.

Procurement of a decentralised energy contract

As indicated in paragraph 3.20, Officers wish to take preparatory steps in
market testing with a view to procuring a framework of prospective energy
suppliers to bring forward a decentralised energy solution for South Kilburn

Officers wish to issue a Prior Information Notice (PIN) in June/July 2011 in
OJEU Publication of a PIN does not oblige the Council to make the purchase
referred to in the Prior Information Notice. If a positive response is received
from the market, Officers will seek Executive authority to invite tenders and
approve the pre-tender considerations and the criteria to be used to evaluate
tenders before a contract notice is published The description of the nature and
scope of works can be amended when the contract notice is subsequently
advertised.

Financial Implications
Tender submission assumptions- target rent

The change in rents will help to ensure that the South Kilburn regeneration
model is viable. Clearly the current economic climate is one of uncertainty, not
least regarding continuing depressed sales values and reductions in grant
funding for affordable housing. Nevertheless, officers remain confident that
the overall phasing strategy can be sustained into future phases.

A report was produced by Navigant in spring 2011 which considered the
financial viability of the delivery of the South Kilburn programme based on
current rents and target rents. On the basis of this report the following
conclusions have been drawn:

e At current rent levels a deficit would be produced and the regeneration

of the area would not be viable.

¢ The new 80% market rent model is considered to be unaffordable for
residents.

e The Navigant proposal for delivery of the programme based on target
rents at £96.94 per week for a one bedroom property, £103.23 for a
two bed property, £109.53 for a three bed property and £115.83 for a
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5.3

5.4

5.5

5.6

5.7

four bed property are considered to be acceptable in terms of
affordability for residents and programme viability.

Financial implications for the Disposal of Sites and Progression of Sites to
detailed planning application

The table below summarises the current forecast position for the progression
of the South Kilburn Regeneration Project in 2011/12, including those Phase 2

elements referred to in this report.

South Kilburn Regeneration Programme £
Forecast Expenditure

Masterplanning 200,000.00
General Development Costs 1,000,000.00
Albert Road Day Care centre 4,300,000.00
Bronte/ Fielding development site 800,000.00
Site 18 ( Queens Park Station) 800,000.00
Site 11B ( Albert Road) 100,000.00
Leaseholder Buyouts 9,000,000.00
Site 3c ( Roundabout Site) 1,000,000.00
Total Forecast Expenditure 17,200,000.00
Forecast Resources

Surplus Resources carried forward from 2010/11 11,700,000.00
Forecast Capital Receipts for 2011/12 10,928,000.000
Total Forecast Resources 22,628,000
Forecast Surplus Resources to Carry Forward to 2012/13 5,428,000.00

As indicated in the table above, the resource envelope for taking forward the
South Kilburn Regeneration Programme in 2011/12 and beyond is determined
by the level of the capital receipts to be secured from the disposals (by way of
the 999 year lease) of land.

In effect the financial model for South Kilburn is for the regeneration scheme
to ‘wash its face’ from this point forward. In other words the Council should be
able to progress the scheme on an ongoing basis within the cash envelope
generated from ongoing disposals, provided it remains committed to ring
fencing these receipts into South Kilburn. This delivery strategy has been
agreed and endorsed by the Homes & Communities Agency.

Oversight of this project is provided by an officer board that regularly monitors
progress and reviews updated costs plan information. In the event of any cost
overruns on this project, the board will review all possible options in order to
bring the cost plan back into budget. In the event that this is not possible, then
any cost overrun will sought to be met from existing Regeneration and Major
Projects budgetary provision.

The cost of development of Queens Park Station Area (Site 18) will be met
from the overall resource envelope for the regeneration of South Kilburn,
specifically including land receipts from Albert Road (Zone 11A) and Carlton
Vale Roundabout (Zone 3C) as outlined in the table above. This delivery
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5.9

5.10

5.11

5.12

6.0

6.1

6.2

7.0

7.1

strategy has been agreed and endorsed by the Homes & Communities
Agency, and is a condition of their grant funding for both the Albert Road and
the Carlton Vale roundabout sites.

Procurement of a decentralised energy contract

Advertising a Prior Information Notice (PIN) in OJEU for a decentralised
framework agreement for energy suppliers will enable the Council to
maximize interest in the scheme and encourage more beneficial responses
such as increased ESCo capital contribution, reduced heat losses and smaller
penalties for not delivering enough units per year etc.

It is anticipated that the cost of this Project will be funded from the third party
contributions via section 106 money and the contractor’'s own fund.

Officers are seeking ESCo technical assistance from the GLA. If the free
consultancy fails to materialise, Officers will appoint consultants to provide
technical support, commercial and financial analysis and programme
management. Any costs associated with such appointments will be met from
the overall funding envelope for the South Kilburn Regeneration Project.

If after evaluation of the ESCo bidders interest, progression with this element
of the project is not deemed financially viable any costs previously met by the
Council will be abortive, and as such would have to be recharged to an
existing Regeneration and Major Projects revenue budget.

Diversity Implications

South Kilburn is a designated New Deal for Communities area and as such
all interventions are specifically targeted at those people who suffer
disadvantage in society. South Kilburn Neighbourhood Trust has a Race &
Equality strategy, and through its widening participation theme seeks to find
ways of involving and engaging with all local residents and particularly those
who traditionally are ‘hard to reach’. There has been and will continue to be
widespread consultation and community engagement as proposals for the
physical regeneration of the area are developed and delivered.

At a project level, each South Kilburn Neighbourhood Trust sponsored and
supported project is subject to a full and independent appraisal undertaken by
a panel of local residents and relevant officers. Part of the appraisal process
is to test each activity against the Partnership’s Race & Equality strategy to
ensure full compliance. In line with the Council’s Equality standards, all
expenditure is monitored against equalities indicators on a regular basis.

Staffing/Accommodation Implications

There are no specific staffing or accommodation implications associated with
the proposals contained within this report.
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Contact Officer

Dave Carroll
Regeneration and Major Projects

Tel: 0208 937 5202
Email Dave.Carroll@brent.gov.uk

ANDREW DONALD
Director of Regeneration and Major Projects
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Appendix 1 - The CPO Land

The Argo Business Centre, Former Post Office and 4-26 Stuart Road
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Redevelopment options — The Albert Road Daycare Centre and British Legion (Zone 11B)
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Appendix 2 — final scoring for architect procurement: Bronte and Fielding House and Queen’s

Park Station Area

Bronte and Fielding

Architect Score (out of 170)
Alison Brooks Architects 155

Maccreanor Lavington Architects 153.3

MAE Architects 151.9
Karakusevic Carson Architects 143.2

Studio Egret West 127.6

Queen’s Park Station Area

Architect

Score (out of 170)

Maccreanor Lavington Architects 138.4
Karakusevic Carson Architects 130.9
Studio Egret West 130.8
Alison Brooks Architects 128.1
John Lyall Architects 123.7
Cottrel and Vermeulen Architects 116.1
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‘ O\ Cabinet Meeting
. 20 January 2016
J Report from the Strategic
Bre nt Director of Regeneration and
Environment
: Ward
For Action affaerthd:

Queens Park

Times House & the Falcon Public House, South Kilburn -
acquisition financing proposals

Appendix 1 of this report is not for publication
1.0 SUMMARY

1.1 In accordance with Brent's Executive approval in 2011, site assembly is
planned in order to deliver proposals in respect of the South Kilburn
regeneration programme, including the compulsory purchase of the Genesis
owned Keniston Press, and the Greene King Retailing Limited owned Falcon
Public House site.

1.2 As these acquisitions were programmed in future years, the report seeks
approval to bring land assembly forward, setting out the background, property
information and options.

2.0 RECOMMENDATIONS

2.1 That authority be provided to acquire Times House, 50 Claremont Road,
London W9 3DZ, (the Keniston Press site), this financial year 2015/16, as
detailed in Confidential Appendix 1.

2.2 That authority be provided to acquire The Falcon Public House, 341 Kilburn
Lane, London W9 3EG site, this financial year 2015/16, as detailed in
Confidential Appendix 1.

2.3 That delegated authority is provided to the Strategic Director of Resources, in
consultation with the Strategic Director of Regeneration and Environment and
the Chief Finance Offer to finalise the terms of the proposed acquisitions and
enter into any associated agreements and contracts.

3.0 DETAIL
Meeting Version no. FINAL
Date 20" January 2016 Date. 04/12/15
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Background

3.1

3.2

3.3

3.4

3.5

The Executive on 18 July 2011 received a South Kilburn Regeneration
Progress update which advised of the appointment of Maccreanor Lavington
Architects from the London Development Agencies Architecture, Landscape
and Urban Design Framework Agreement to lead the design team through to
full planning application (RIBA Stage C or D) for the Queens Park Station Area
(Zone 18 (Site 18)). This site is owned by four separate parties: Transport for
London (TfL), Greene King Retailing Ltd, Genesis Housing Association, and
Brent. In the 2011 Cabinet report the Executive authorised the making of a
Compulsory Purchase Order (CPO) to acquire all interests and rights in site 18.
The report also noted draft proposals to locate a 130 m? air shaft on the south-
west corner of the site to service the proposed High Speed 2 (HS2) tunnel that
would be built deep under site 18.

Detailed proposals were developed and were considered by Planning
Committee on 20 June 2012, in respect of: the proposed demolition of Keniston
Press, Premier House, Cullen House and the Falcon Public House; and
redevelopment of: 137 flats (39 affordable), along with new public space, 1270
m?2 of commercial space (use class A1/A3/A4) and 959 m? of office space (use
class B1a for dedicated use by TfL) within a part 4, part 5,part 6, part 8, and
part 9 storey building. Planning Committee agreed to grant planning
permission, subject to the completion of a satisfactory Section 106 or other
legal agreement; and to delegate authority to the Head of Area Planning, or
other duly authorised person, to agree the exact terms thereof on advice from
the Director of Legal Services and Procurement. Appendix 2 comprises an
existing site plan, and Appendix 3 the proposed plan.

Since planning consent was obtained, commencement of works on the
Keniston Press site has occurred, resulting in the Community Infrastructure
Levy (CIL) of £404,212.78 being triggered. Further development has been on
hold due to HS2’s proposals for the area.

On 3 March 2014 in response to HS2’s proposals, Brent's Full Council agreed
to oppose the HS2 Bill introduced into the House of Commons on 25 November
2013. This was in part due to the proposal for a ventilation shaft and auto
transformer on Site 18 (Brent’s car park and Keniston Press). This would have
an adverse impact not only on the site, but also on the Council’s regeneration
plans for the wider South Kilburn area. Members authorised the Strategic
Director of Regeneration and Growth in consultation with the Lead Member of
Regeneration and Major Projects to take steps required for the Council to
deposit a petition against the Bill, or if considered appropriate, withdraw its
opposition to the Bill.

Ongoing dialogue with HS2 has resulted in the publication of Alternative
Provisions (AP) 4 on 12 October 2015 that proposed the relocation of a
ventilation shaft and transformer from Site 18 to an alternative site at
Canterbury Works. An ultimate decision will be made by Parliament, with final
Royal Assent anticipated in December 2016.

Meeting Version no. FINAL
Date 20" January 2016 Date. 04/12/15
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Subject site 1 — Keniston Press

3.6

3.7

The subject site comprises Keniston Press a single storey light industrial unit
on a site of 0.1 Hectares. The property is currently occupied by a vehicle
repairing company with little plant and machinery evident within the unit. At the
northern boundary is a small strip of land owned freehold by Network Rail
Infrastructure Limited. At the southern boundary is office accommodation
within Premier House, held leasehold by London Underground Limited.

The subject site was informally marketed by Genesis, occupation details in
respect of the tenants have been requested, it is understood that existing
occupation can be terminated relatively quickly.

Subject site 2 — The Falcon Pub

3.8

3.9

The subject comprises the Falcon Public House and includes residential
accommodation to the upper floors for occupation by the pub manager on a site
of 0.03 hectares. The property ranges in height from one to three storeys. The
Falcon Pub itself is understood to comprise the complete ground floor level,
with two storeys of residential accommodation above.

The site was formally marketed for £2.75m subject to a tenancy for the Falcon
Public House with a passing rent of £24,000 per annum for a 3 year
agreement. The exact terms need to be reviewed to ensure vacant possession
can be secured relatively easily.

Proposals

3.10 The availability of both Keniston Press and the Falcon Public House presents a

3.11

window of opportunity to progress with land acquisition and assembly in
accordance with the proposals in the 2011 Executive approval. The proposal is
therefore to purchase both sites.

Purchasing the subject sites will provide the Council with price and deliverability
certainty; consolidating its land ownership, and enabling the existing planning
consent to be implemented as approved, subject to the HS2 vent shaft being
relocated.

3.12 In respect of future plans the 2011 Executive report advised that Site 18 would

be assembled and then offered in the open market as a residential development
opportunity in order to secure best value. A small proportion of affordable
homes would be secured for decant. The quality of development would be
secured through the procurement and planning process. It should be noted that
in accordance with Brent’'s Strategic Property Plan 2015-19, retention by Brent
as an investment will be considered, and if appropriate a proposal will be
presented to Cabinet, this will include a full development appraisal.

Interim plan

3.13 If Brent were to proceed with the proposed acquisitions, it is anticipated that

existing occupation arrangements would continue. Genesis have been asked

Meeting Version no. FINAL
Date 20" January 2016 Date. 04/12/15

Page 27



for further information, arrangements for the Falcon Public House would need to
be reviewed, in order to ensure vacant possession can be secured in the future,
thus enabling redevelopment.

3.14 Brent would continue its endeavours to acquire remaining interests in site 18,
buying out the two leasehold interests in Cullen House (7 & 29) and open
negotiations with TfL.

Anticipated Programme

3.15 The anticipated programme is likely to change, as there are a number of
unknown, third party decisions required.

1.

2.

© oo

Key Risks

To submit a time limited offer ‘subject to Cabinet approval, contract and
without prejudice’ for the Keniston Press in December 2015.

To discuss an offer ‘subject to Cabinet approval, contract and without
prejudice’ for the Falcon Public House in January 2016.

Subject to the offers being accepted, to proceed to exchange contracts on
the subject sites, subject to searches, title checks, vacant possession, or
confirmation vacant possession can be secured, contract exchange two
weeks after Cabinet approval by February 2016, with completion shortly
thereafter.

If existing occupiers remain in occupation, to regularise arrangements,
serving appropriate notices advising of the ownership change by February/
March 2016.

In respect of wider site assembly, to open negotiations with other third
parties in February/ March 2016.

Subject to successful site assembly and site 18 being released by HS2, to
begin marketing the development opportunity, or for development by Brent
to seek Cabinet approval to investment, in 2016.

Subject to the selection of a preferred purchaser to enter into a conditional
land sale agreement, or for development by Brent to start procurement of
project consultants and a contractor, in September 2016.

Royal Assent to the HS2 Bill by December 2016.

Completion of land sale December 2016, or for development by Brent to
appoint project consultants and a contractor, in January 2017.

3.16 Key strategic site risks are detailed below:

1.

HS2 - As set out in 3.5 above, until the HS2 Bill receives Royal Assent
(expected in December 2016), Brent will not have absolute certainty that
the alternative Canterbury Works ventilation shaft proposal has been
accepted.

2.  HS2 - Assuming the location of the ventilation shaft at Canterbury Works,
Brent may need to consider the implications of HS2 tunnelling under site
18 which may impact upon the redevelopment programme. It is
understood HS2 will be working 30m below ground and this may impact
piling solutions.
Meeting Version no. FINAL
Date 20" January 2016 Date. 04/12/15
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3. Acquisition of subject sites. Brent could buy one site and not be
successful with the purchase of the other resulting in the need to start the
CPO process.

4. As noted in 3.6 Network Rail’'s land interest will require further
investigation to understand the impact on redevelopment proposals.

Assumptions

3.17 The report assumes the following:

1. That site checks and searches will not reveal any issues that will require
changes to the existing planning consent.

2. That remaining third party interests in site 18 are secured by Brent. At the

time of writing we understand these to be leasehold interests in Cullen

House and those held by TfL. Network Rails interest need investigation.

That in respect of the subject sites vacant possession can be secured.

That the loss of revenue in respect of Brent’s car park site is forecast and

accounted for in the council overall budget.

5. It is assumed the Network Rail land holding has no impact on
redevelopment proposals.

> W

Exit Option

3.18 Should HS2 not release site 18 (Brent's Car Park and Keniston Press), the

Falcon Public House and Cullen House will be unaffected, and CPO
compensation would be payable in respect of Brent's interests. Whilst it is
anticipated Brent will recover the market value of the land, at the time of writing
it is unknown if Brent will recover all its land assembly costs and this would be
subject to negotiation with HS2 at the appropriate time.

4. FINANCIAL IMPLICATIONS

4.1 Land acquisition costs are as detailed in the confidential Appendix 1.

4.2. Itis understood land agents fees of 2% may be payable in respect of Keniston
Press. This will need to be investigated, to confirm that such fees are properly
due and payable by Brent.

4.3 Transaction Stamp Duty Land Tax (SDLT) is payable in respect of the
proposed acquisition.

4.4 Legal costs of up to £30,000 are anticipated for the proposed acquisition
inclusive of site searches and other associated costs.

4.5 The 2015/16 Capital Programme as approved by Full Council on 2" March
2015 included provision of £4m for land acquisitions associated with Site 18
(Greene King Public House - £1m & Genesis Land - £3m). Within the July 2015
forecast this provision was re-phased to 2016/17 due to uncertainty in respect
of HS2. This change in forecast will be reversed should the site acquisitions
progress.

Meeting Version no. FINAL
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4.6

4.7

5.0

5.1

5.2

5.3

5.4

6.0

6.1

The budget allocations included for the 2015/16 Capital Programme were
estimated without the benefit of a formal valuation, In progressing the
acquisitions and in respect of independent valuation reports obtained from the
Valuation Office Agency (VOA) in June 2015 updated estimates of land
acquisition costs have been produced as detailed in confidential Appendix 1.
These updated estimates are in excess of the budgeted amounts. However, the
programme cash-flow for South Kilburn includes an estimated capital receipt
from the subsequent sale of the site in 2018/19 which it is now forecast will be
uplifted by a level that will at a minimum match additional land costs, resulting
in a nil impact to the programme over the medium term.

The proposed acquisition will result in any rent payable by the tenant(s) at the
Keniston Press (amount to be determined), and the Falcon Public House
(£24,000 per annum) becoming payable to Brent as landlord.

LEGAL IMPLICATIONS

Subject site 1 title number NGL532516 and subject site 2 title number
NGL705562 comprise the freehold title of land that have been valued by the
independent VOA. The proposed acquisitions are therefore proposed on a
freehold basis with vacant possession or with the existing tenant in situ subject
to further checks on their occupation status in order to ensure vacant
possession can be secured relatively easily.

The Council has a general power to acquire land or premises used for the
purposes of any of their functions by virtue of section 120 Local Government
Act 1972.

The titles are subject to generic rights and reservations which appear on the
tittes of neighbouring Council land in South Kilburn. They are not subject to
any restrictive covenants.

The Council’s approved Scheme of Transfers and Virements authorises the
Cabinet to make virements within the Capital Programme as are necessary to
ensure that overall spending is within the resources available, and it can bring
forward, delay or stop projects as necessary to achieve this. As explained in
the Financial Implications, the recommended acquisitions will result in a nil
impact to the Capital Programme over the medium term. If the acquisitions are
authorised, therefore, the need for the Cabinet to make the requisite virement
will be met.

EQUALITY AND DIVERSITY IMPLICATIONS

This report relates to a previous Executive decision in 2011 and comprises
proposals in to bring forward projected spend on the proposed site
acquisitions. The acquisitions will provide certainty to the South Kilburn
Regeneration programme, bringing forward and delivering much needed
change in one of Brent most deprived neighbourhoods, creating opportunity for
new investment, and associated opportunities for apprenticeships, jobs and
wider economic benefits during construction. On completion the plans will
deliver much needed new and affordable homes, enabling tenant decant in
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South Kilburn, thus freeing up other buildings for redevelopment. There is no
substantive change and an updated equality analysis is not deemed
necessary.

7.0 STAFFING/ACCOMMODATION IMPLICATIONS
7.1 There are no staffing or accommodation implications for Council employees.
8.0 ADDITIONAL INFORMATION

Appendix 1. Proposed purchase price, 4 June 2015 valuation information and site
specific recommendations. (Exempt).

Appendix 2. Existing site plan.

Appendix 3. Proposed site plan as per planning consent.
9.0 Background Papers

None.

Contact Officers

Sarah Chaudhry

Head of Property

Resources

020 8937 1705
Sarah.Chaudhry@Brent.gov.uk

Strategic Director of Regeneration & Environment
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Appendix 2. Existing site plan.

St Luke's
Church
Centre
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Appendix 3. Proposed site plan as consented.
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